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ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD
REPEALENG AND RECREATING RULES

The Natural Resources Board proposes an order to repeal and recreate ch. NR’ 166 reiatmg o
safe drmkang water loan program financial ass;stance e

CF.QS 01 e T e
Anai sss_Pra_ared b E}e artmeﬂt_bf Naturai Resources o -.

StaiutoryAuthorlty ss 227 11 (2} and 281. 61 Stats A S

Statutes.interpreted: ss..281.59, 281 61 subch i of 227, subch iL.of 19,196, 283, -and 70 Stats.

The department admtmstars the Safe ank;ng Waier Loan. Program under. exastmg ch NR 1686.. Chapter
NR 166 is proposed to be repeaied and recreated as ch. NR 166 Currently. ch. \NR 166 does not allow
new public water systems projects to be funded from: the Safe Drinking Water Loan Frogram {SDWLP)
due to federal statutes. The United State Environmental Protection Agency has'recently interpreted 40
CFR Part 35 to aliow for. SDWLP funding of new.public water: systems ‘The proposed changes to.ch..NR~
166 allow these projects to be ranked with other public water: systems projects and to be considered for - -
funding under the Safe Drinking Water Loan Program. A{idi’tionaiiy. modtﬁcations have been made to
better reflect current NR. 166 policies and. pmcedures e G ; Sy :

No part of this rule is mconssstent wath federai requlrements |

SECTION 1 Chapier NR 166 is repeaied and recreaied to read:

: Chapter NR 166 5
SAFE BRINK]NG WATER i.,OAN PROGSAM

Subchapter I General _
NR ?66 O? Purpose The purposes of ih;s chapt&r are aEi of the foiicwmg

{1) Estabiash mies under ss 281 59 and 281 6’} Stats for the tmpiementataon and admm;stratlon '
ofafi nanmai assastance program to pian deSign construct or medlfy pubi;c water systems e

(2) Estabhsh a gnonty system for the disinbutlcn of safe drinkmg water ann program f nancsai
assistance as provided in 528161, Stats: .

Note: All forms necessary for financial assistance under this chapter may be acqu;s'ed atno
charge from the Department of Natural Resources, Bureau of Communsty Fmanc:ai Assastance 101 S.
Webster St., P.O. Box 7921, Madison; Wisconsin 537077921, & =

“NR'166:02 Applicability. This chapter appliés to all applicants and recipients of financial -
assistance to plan, design, construct or modify public water systems made pursuant {o ss. 281.589 and

281.61, Stats. Compliance with the applicable reqwrements of thss chapter isa prereqmsate to rer;awmg
financial assistance under s 2871: 59 and 281 6‘! 8tais '

NR 166.03 Definitions. In this chapter



(1) “Action fevel” or “AL" is the concentration of lead or copper in water which determines, in
some cases, the! treaiment requsremnnis ihaf a pubisc watef sys?em is: reqa red {0 complete.

: {2) “Ag;phcant” means any Ioca[ govemmental unrs thai apphes for financial assistance under ss.
281 59 and 281 61 Stats ' y _ _ .

(3) “Approval“ means the wntten appmvai of ihe depaz‘tment

{4} “Bzenn;at f nance pian means the proposed pian descnbed ins.281.58 (3), Stats.

Note The bsenmai finance plan isan estsmate of wastewater treatment, safe drinking water and
land recycling pro;ect needs of the state and available financial assistance, andiother information for the 4
state fiscal years of the next 2 blenma The plan is ;osntiy prepared by the ﬁepartment and DOA by
October 1 of each evemnumbered year. :

{S) Breach of contract” m&zaﬂs the: faiiure of 1he tocal govemm@nza unit to comply with’ any ofthe
fellowmg :

- 'assrstance agreemeni

. b) The ; ms _arch cendatscms of ihe mumczpat or %oca govemmentai tnit abiagat;on resoluinora
“whichi reqwred by the: financial assistance: agreement and whlc _authorazes the *ssuance and sa!e of
bonds: or otes ta the saf dnnkzng waier ioa ) program B :

(6) “Change order" means an- act on that spemf s and 3ustsﬁes a change to a constructlon
contract which aliers the’ ’ﬂme of completion, the total prfce or both

{ﬁm) “Cioseout date" means the date the department records the pro_[ect as bemg compleied and_
afzer whxch no further dfsbursements shall b& made under the f nancial assistance agreement

(7) “Commumty water system means a pubtzc water system which serves at least 15 service
_connectloﬂs used by yearmround residents or regularly serves at least 25, year—raund residents.-Any*

e - water system serving 7 or more homes, 10.or.more mobile homes, 10 or more apartment units.or10 or . R
more ‘condominium units shall be considered a: cemmumty water system unless’ information'is provided by

the owners indicating that 25 year»mmd res;dents wzll noi be served
{8) "Construci;on means- any of the fciiowmg

(a} Prepanng an engme@nng report contalmng ihe ccmtroEEmg assumptaons made and the faciors
- usedin the functzonai design.of the water sysiam facziaty asa whoie or of andmduai component unsts

| (b) Pen‘ormang eng.meerang, arch[tecturaf iegai ﬁscai or economlc mvestagaiwns or studues
'(c) Preparsng suweys desagns ptans workang drawsngs or spemﬁcatzons
{d). Buxldmg or. medrfymg a water system or, purchasmg a package waier sys%em
'(e) rzs;;ectmg or supemsmg aﬂy of the actwmes under ;aars {a} o {d) | .
. (9) “Contaminant” mean_s any physécai,;_shemi{;ﬁff biﬁicgica! or racfEo{_ogic.ai-.-substance-c‘r matter in
water. S T P T .

' :(10} “Contractor” means a person ar f rm that agrees to fum;sh matenais or pedorm serwg:es for
consideration for a project funded by the safe drinking water loan pragram.



(10m) "Debt” means a liability for a project, mc%udmg general obhgatton bends revenue bends
promissory netes and specna! assessment bends ' .

(1 {)epartment" means the depa-rtment of naturaE resources.

(1 2) "Dastrzbuizan system" reans a E plpes or condults by whlch water ;s deiavered to consumers RO

except pspmg inside bu:idmgs served and water sennce frem a buﬂd:ng to a distr;bution main.or pipe..

{1 3) “DOA" means the department of adminlstraﬂon

{14) “Fmancaai ass;stance means ioans refi nanmng debts debt guarantees purchases of‘
insurance or credit enhancements prewded to a local Qevemmentai unit under ss. 281.59 and 281. 61
Stats : . .

(1 5) “Fmancaal assmtance agreement" iﬁeans an agreemen% between a toca! govemmentai unst
the depa{tment ‘and DOA which provides for fi nanmai assastance to the iecal gcvernmente! un;t and
contams ihe terms anci condltlcns of the ﬁnancnai assastance N :

(1 S} “Forc:e account work" means work ’that meets all of the foiiowmg requsremems

. - {ay: quailf es under sub (8) as cests of constructaon constructson re!atec% actlwties repalrs or
lmprovements toaweier sysiem PR N I e e .

{byis performed by the local gcvemmenial unit using zts own empioyees or equmem

(1 ?) “Fuiure growth" fraeans distrﬁbuiaon system expans:or; beyond ihe ex;silng system and
excess capacnty buait mto facmtles whlch exceeds norma%iy ac{:epted standard engineering pracitce

(1 8} “Entenm fi nanc;ng means a debt necessary to temperarr!y finance a pro;ect untti permanent
ﬁnancmg is obtaaned i . . L :

: (19} “inienm ﬁnancmg eests means the net mterest fees and charges zassec:ated wnth tssmmg
- .mteram financing, such as underwriter d;scounts fi nanceai adwsor fees, prantfng costs bond. rat;ng
charges, attomey fees and irustee fees o e . :

_ (20) “Loan” meens a sum of money ient to a iocal governmentat unit pursuant to a ﬁnanczai
assastance agreement _ .

(21) “Locai govemmentaf unzt” has the meamng gwen ins. 281 61 ('E) {a) Siats o _'

Note* Unders 281 61 {1) (e) Stats “Ioca! gevemmental umt mearas emiy, vaiiege town
county, town sanitary district, public inland lake protection and rehabilitation district or municipal water
district. . . —

(22) "Maintenance” means the preservation of the functional integrity and efficiency of a water
system, such as its equipment and structures, incliding preventive rnamtenance correctional .
maintenance and replacement of equipment.

(23) “Market interest rate” means the effective interest rate, as determined by DOA for a revenue. .
obligation issued by the state to fund a project loan or a portion of a project foan under ss. 281.59 and
281 .61, Stats., and in effect at the time of preparing the financial assistance agreement... . .

{24) "Maximum contaminant level” or "MCL” means the maximum permissible levelofa: -
contaminant in water which is delivered to any user of a public water system. “Maximum contaminant
level” or "MCL” does not include contaminants added to the water under circumstances confrofied by the
user, except those resulting from corrosion of piping and plumbing caused by water quality.



“Note® The maximum pefmissabie level and ihe sam;ﬂmg and anaEyttcal requ:rements vary
depending on the specific contaminant. Chapter NR 809 shoufd be consulted for specific information
regarding any contaminant. . .

(25) "MCL exceedance” means, for inorganic, organic, syntheﬂc organic, volatile organic, total
trinalomethane and radzonuchde ‘contaminants, the numerical vaiue as determmed by methodology
outlined in ch. NR 809, in excess of the MCL of the contaminant.’

(26) “Megian househotd income” means median household income determined by the U S
bureau of the census as adjusted by the department to reﬂeci changes :n househofd income since the
most recent federal cens ' . :

{27) “Mlnorlty husmess enterprzse or “MBE” means a business, sole proprietorship, partnership,
joint venture or corporation that is at least 51% owned, controlled and actively managed by a minority
group member or members who are U.S. cxtzzens Of persons. 1aw¥uiiy admstted to the un;ted Sta‘fes for
permanent res;dence ‘as defined’ under 8 USC 1101 (a) {20) : :

(28} Nonmcommumty water system" means a pubisc wa%er system ihat is not a communaty water
system. _ :

(29} “Operatzon means control of the umt processes and’ aquupmem wh:ch make up a water
system including financial and personnel management, records, laboratory control, process control,
safety and emergency operation piannmg _ .

(30) "Populataon ‘means the most recent year's final population estimate published by the DOA
demographic services center for the city, town, w!lage or county which submitted an intent to apply form.
For a public water system pwned by other than 2 city, town orvillage, “pobulation” means the most recent
popui_aimso_unﬁ or estimate done for the system aﬂd approved by the department.

{31} "Priority score” means the numerical value, determrzed by the department whsch is assagned' h
(e3 each pro;ect in accordance wzih 8§, NR 166 25 v : o o :

(32) “‘Pro;ect” means & combmaﬁon of achvnties asted under sub {8) ar;d s NR 166 06 (1) to’
construct a water system or a modification thereof that are reasonably necessary and appropriate to
address a pubilc heaith concern and are addressed in the engmeenng repcrt

(32¢) “Pro;eci cioseeut" means the process for reconciling costs between the mumcxpaiaty andthe
department, and final steps that shazi he taken by ihe munlmpai;iy and ihe department s0 thai afi nai
disbursement may bemade. "

(32m) Pro;ect compfehon means aii of the foilowsng

(a) The project construction is complete.

(b)Y The' depaﬂment orits’ agents have cert;f“ ed that the pro;ect was cc:snstructfed accordmg fo
department approved plans and specifications.

{c) The department or its agents have certified that the facilities are operating according to
design. T o B S R -

(d) The departrment has comipleted all necessary project closeout procedures.

(e) The department has notified the municipality that the project is complete.



(33) “Public water system™means a system for the provision to the public of piped water for
human consumpt:on if !:he water system has at ieas% 15 service cnnnectaons or regutar‘iy serves an

commumty water system ora ﬂen«-commumty water system

Note: The defi nmon of public water system as mguiated by th:s chapter is broader and.includes
morewater sys!:ems than those govemed by the Pubisc Sefwce Cammissmn under lts cief mtaon of a
public utility in'ch. 196, Stats : : : '

{34} “Recupieni“ rmeans any local govemmeniai unit or group of local governmental units that has
been awarded or has recewed f nancsal asssstance under ss 28? 59 and 281 61 Stais :

(35) “Safe drmkmg water act“ means the federai safe dnnkang wate;" act, 42 USC 300f to 300;—~26f5 :

{386) “Safe drinking water ioan program” has the’ mean:ng g;ven in s 281 61 (1) (d) Stats .

* Note: Under s, 281 B1{1)(9), ‘Stats, “safe dnnkmg water loan pr m theans the program L
estab!ashed under ss. 281.59 and 281 61, Stais for the purpose of ;:)ra:}v;dmg fi nanczal ass;stance to Iecai'-’-. £

govemmeniai units for the ccnstmctxon or modtﬁcatsrm of water system prcjects

(37) "Sagmf cant noncomp!ser" means a pub%ac water system ihat has been reported to the !
department by the U S envarcnmenta! prezec:taon agency asin contmu:ng noncampilance o

(38}° Subsady means the amoun’zs pwvsded by the safe drinking water loan program for projects
receiving financial assistance under ss. 28159 and 2871, 61, Stats. to reduce the snterest rate of aloan .
made under the safé drinking water loan program from the market interest rate to alesser rate.

(39) “Substantial completson means the posnt m tame at whtch iha preject can be utrltzed'-far_the .
purpeses foa‘ wh;ch xt 13 tntended SR : . : T

{4(3) *T ota! or, fecaE coiaform posstwe means that a bacteno!egtcai water test frcm the publsc water _ '
.system was_determfned to be posztwe from a state approved drmkmg water- certaf_ _ed iabsratery -

(41) “Treatmeni technlque means ‘one or more methods 'of treatment that are known to remove o
or mactwate gzardaa and v:mses as determ;ned in ss. NR 809 76 anci 809 77

(42} “Uie&ty" means a pub!;c u’uhty as def ned ins. 196 O‘E (5) Stats

(43} “Water rates means a charge or system of charges iewed on: users ofa water system for the_

user's propomonai share of the revenue requirement of awater. system wh:ch consists’ cf cperataon and
maintenance expenses deprematson taxes and retum on mvestment :

(44m) “Weier service” means connectxon ofa pubizciywowned or prwateiy-owned water system to
a residence, commercial estabitshment mstztutaonai or :ndusina! user whether !ocated in the pubisc r;ght'
of-way or on private property: .

(44) “Water system” means all structures, conduits and appurtenances by means of which water
is deliveredito ccmsumers except pipmg arzc% f xiures snsnde buiidmgs served and semce p;pes frcm
buildings to'street mains. -

{45) “Women business enterprise” or “"WBE”" means an mdepandent busmess concern which is at
least 51% owried by @ woman or women who also control and operate .



. .Subchapter I-!- Financial assistance .. ..

NR 166, 04 Types of fmanclal ass;stanca avaliable The department and DOA may subject to .
applicable requirements of ss. 281.59 and 281.61, Stats., and ch, Adm 35, provide any of the following
types of ﬁnancia! assnstance to ehgible apphcaﬂts

(1 ) Purchase or ref nance the debi ohizgatzon of a ioc:ai govemmenzai umt zf the debt was ;ncurred :
to finance the cost of constructing an eligible project located within the state and the debt-obligation was -
incurred after July 1, 1993

(2) Guarantee or purchase msurance for mummpai obiagatscns for if‘e constructzon Qf pabltc
water systams if the guarantee or purchase would tmprove credit market access or reduce anterest rates
appi;cab e to the obtsgaﬂen - y . : y -

{3} M:ake loans below the market interest rate. -

NR 156 {35 Annual funding policy, project.priority list and funding list. (1) FUNDING POLICY

Co ANE)' PROJECT PRIORITY LIST. Each year, the. department shall prepare an annual funding policy for the fiscal -

year in cun;unct:on w:th the pro;ect pmrfiy listunder s, NR: 166 26 The ’fundmg policy shall be subjectto. -
pubilc hearmg :

28161 {8) Stats., and s, (1)

NR 156 06 Project eiig;bll;ty (1) ELIG IBLE PROJECTS A local govemmentai umi may receive
ﬂnaﬂc;at assastance under this chaptfer for a project which has any of the following purposes: .. - -

{a) Address safe drinking water act health.standards that .have been.exceeded or to prevent
future wo!aiior;s of health standards and regulations contained in ch. NR 809, Wis. Adm. Code. This .
includes projects to maintain compliance with existing regulations for contaminants with acute heaith
.effects and eguiaizons for contammants w;th chromc health. effects : . S

. ':(b} Replace mfrastructure ff necessary to maan’faan compnance or further the pubisc healih
' protect:an gans of the safe drmkmg water act. This. includes pro;ecis with-any of the foiiewmg purpases

1. Rehabilitate or devetop sources exciudmg reservosrs dams dam rehab Eztation and water |
nghts io rep[ace contamtnated sources. GERS e e e

2. instai 0r upgrade treatment facztstues, it in the department’s opinion, the project would :mprove
the quaiity of drmkmg waier to comply wﬁh ;}rxmary or, secondary drmkmg water s%andards RPN

3. lnstaEE ar upgrade storage facst:tles anciudmg f mshed water reservcsrs to prevent
m:crob:oiagzcai contaminants from entering the public water sysiem S

4. Instatt or replaca transmsssxon and d:str;but ion pipes io prevent cuniammatmn caused by ieaks '
or breaks in the pipe, or improve water pressure o safe levels.

(c) Consohdate ex;stsng commumty wa’fer systems that have te{:hn;cal ﬁnanceai or managsmai _
difficulties. Projects for consolidating existing systems shall be limited in scope to the service area of the .
systems being consolidated.

" {d) Purchase a portion of anoiher pubhc water system 5 capaczty n‘ itis the most cas!~effectzve
solution.

(e) Restructure a public water system that is in noncompliance with the safe drinking water act
requirements or lacks the technical, managerial and financial capability to maintain the system if the



assistance will ensure that the system will return to and mamtain compliance with the safe drinking water
act requirements.

() Create a new community water system or expand an existing community water system that,
upon completion, will address existing public health problems with serious risks caused by unsafe .
drinking water provided by individual wells or surfaceé water sources, ‘Projects to address existing public
health problems associated with individual wells or surface water sources shall be limited in scope to the
specific geographic area affected by contamination. These would include projects where the MCL for
microbiological, mtrate!mtrtte or chronic contaminant is exceeded by 50% or more of the individual wells
or surface water'sources within'the affected area.

{2) INELIGIBLE PROJECTS. The following projects or portions of projects are not ehg;bse o receive
financial assistance under this chapter:

{a) Cbn'sfrhc’tibh orrehabilitation of dams.

C by Waier ﬂghts except if the water rights are owned by a public water systermn_ that is besng
purchased thmugh consohdatfon as. part of a capamty deveiopment strategy

e Reservoirs except for f‘ mshed waier reservoirs and those reservoirs that are part of the
treatment process and are iocated on the property where the treatmerat famltty is iocated :

(d) Projecis needed pnmanly for fire protection..

{e) Projects for systems that lack the adequate technical, managerial and financial capabii:ty
untess assistance will ensure compliance. : . . . :

() ijecis for sys:ems determined to be significant noncompliers unless. fundmg will ensure
comphance wﬂ;h safe drinking water act requirements. . i e

(g) Projects primarafy antendea to serve future growlh

{h) ijectsi fbr sysiems owned by state or federai agenc;es

(i) Projects or pori;on of. projects that are not reasonably necessary.and appropriate to address a
pubhc heaith concern

RR 366 07 Cest ehgzhnl;ty (1) ELiGIBE.&'E COS"I"S (a} PrOJect costs wh:ch are reasonabie and
necessary are elsg;bte for ﬁfzanf:tai ass;siance EEig;bie costs anctude but are not hmiied to, any of the
fottowang o R e _ RS . L _

1. Costs of sétaries, benefits and expendable material, incurred by the recipient for the project.

2. Planning work directly refated to the water system. ” |

3. Preparation of environmental assessment reports and evaluations.

4. Preparation of engineering reports.

5. Preparation of construction drawmgs specifi catmﬂs eshrnates anci ccnstructzon contract
documents. : _ o .

6. Landscaping.

7. Removal, relocation, replacement or temporary provision for utilities, for which the recipient is
legally obiligated fo pay.



8- Materials acquired, 'écfaﬁs’h‘h‘ié'&ﬁ;@?ékpén‘die'd specifically for the project.

9. Acquxsxtxen of Eand ihat Is an miegral part of 2he freatment process

_ 10 An mvemory of Eaboratory C?%Q!TEECEIS and suppises

12 Beveiopment and preparai n of an operatzon a_ _d ma;ntenance manuai

43, Costs f{:r the deveiopment of water conservation p! __ns water rates and water system o

ordinances.
4 Pr@tdeaif‘catnonstgns R e

15. Cosls necessary %o mtilgate demonstraaed direct adverse phys&cai ;mpacts resultmg from the
project constfuctson

.18, Thié ccst of safety ecguzpmem

"'.17 Onmsﬂe mspectxon durmg coﬂstmctson and m complete punch lzsi xtems

18 Professaonai' consuihng and éngsneermg serv;ces S

19 Costs assoc:ateci with the federat ssngie aud;i pomcm ‘of the audit report untﬂ the gro;ect is
complete . _ .

20. Interim ﬁnancing costs in accordance with s. NR 166. 13(2).

21, Cast of prepanng thefi nancfat ass;stance appiicaznon mctud;ng ccsts to corz":' _:ct studtes or RN

investigations necessary to complete the a;}pl;c&tmn

.22 issuance costs related to eiigxbie project debts

23, cher capzta costs ancurred soiely for the purpcse of the prcjeci
P4 Acqu;s;t;on of easemants and r;ghts~of-way, mcfut%ang admm:stratwe and iegal cosi‘s

{b) Pro}ect ccsts attrabutable to state and federai facni:txes are: ehg;ble for f‘ namzal ass;siance

@ imeuam& COSTS Costs nc’{ direcﬁy assocaated thh or-not necessary for the conszructlon or’
operation of an eligible project are not eligible for financial asszstance neisgnb%e costs inciude, but are not
limited to any of the fo iowmg e .

{(a) Basm or area wide planmng not related to the pro;ec‘z

{b) Bonus payments not Iegatiy requnred fer cc;mpieizon ef censtructson befcre a contractuai
completion date.

(c) Personal injury compensation or damages arising out of the project, whether determined by
ad;udtcairon arbztrai:on negoilataon or oiherwzse e

(d) Fines and penaitxes due to violations of, or failure to comply with, federal, state or local laws.
{e) Costs outside the scope of the approved project.

{fy Laboratory fees for monitoring:”



Ao Gperation anci malntenance expenses

“(RY Ordmary operatifig expenses of tocal govemment such as satanes and expenses of a mayor -
city council members or city attc}mey, or an annual financial audit. '

(i) Site acquisition expenses other than those integral to the approved project. o
(i) Costs for which paytments will be 'ma'cjié"{mde_réhbth_e"r fédéféi or 'S'iaéélp'rcgram._ .

(k) Costs of claims resuitmg from mismanagement or cansed by ihe recrplent s v:car;ous Esabuiaty
for the i unproper actxon af others e S _ .

(1.} Costs incurred in a contract which creates a real or apparent conflict of interest. An apparent
conflict of interest arises when an official or employee of a recipient paﬂtscapates in the selection, awarding
or administration of a contract supported by the safe drank:ng water ioan program and any of the foi!awmg
condtttons exist

1. The' ofF clai or empioyea ihe off c;af s or emptoyee s spcuse or the ofF cxai s or empioyee s
partner has an ownershap mterast iy ihe ﬁrm seiected for the contract '

2. Any person 1c€entlf ed :n subd ’f recetvmg any contract graiu:ty or favor from the award nf the
contract.

(m) Préject costs incurred after the project co'mpietéon'daie;' '
(n) Water serw:e downstraam of curb stop
{2m) FAILURE TO MEET UTILIZATION OF MINORITY BUSINESS ENTERPRISES AND WOMEN BUS!NESS

ENTERPRISES REQUIREMENT. The appiicable portion of costs of projects which are in non- compliance of the
uﬂhzat:on of MBEs and WBES cnterla ins, NR 166. ’12 (4) {e) sha!! be determmed met;gzble B

(3) LiMETATiON”NELiG!BiLITY OF1 NTREMF ANanca cosm {a) Net mterest expense Intertm =

- fi nancmg interest'expense shaEE be offset with any interest eammgs from the investment of the proceéds .:' : RN

from the interim financing to deiermme the amount eE:g;bie for safe dnnkang water loan pmgram fundmg

{am) Interim financing ;ssuance costs. The amount of mtenm financing issuance: costs et:gibie for
funding is limited to $7,500 plus 1/2: percent of the total eligible face amount of the interim financing. The
total eiaglbfe face amount of mtertm fi nancmg may nat exceed the face amount of the fi inanci at assistance
agreement : ; U o . _ . _ s

Note If interim f inancing is roised aver or renewed the faoe amount may, noi be. counted muittpie
times in calculating the eligible face amount of interim fi nancmg for purposes of thas timit,.

(b} Interim interest costs. The period of time for which interest on interim financing is eligible for
funding shall runfrom no earlier than 6 months prior fo the start of construction through the earliest of any..
of the following:

1. The closing date of the safe drinking water loan program loan.

2. One year following substantial completion of construction.

3. September 30th in the yeaf after the prmect‘s tzstmg on the safe drinki ng water inan program
funding list.



(c) Cost proration. If the term of the interim financing exceeds the limit in par. {am), the interim
financing costs shall be prorated using the length of the eligible term divided by the total time that the
interim financing is outstanding. If the debt used for interim financing is not exclusively for the safe
drinking water loan program project, costs. shall.be prorated acccsrdmg io the ;}mpsrt on- of the total debt
that is for the departmem approved pro;ect ST : L - T

JTTUNR 166 08 Nntice of mtent fo appiy {1).Alocal. govemmental unut shall. submit-to the .
department a notice of its intent to apply for funding. The notice shall be filed with the department by
December 31, if the application for financial assistance will be submitted by the following April 30. The
notice shall be, submltted on a form pmvrded by the depaﬁment '

Note AII forms necessary for ﬁnancsal ass;siaﬂce under thls chapter may ba acquzred atno.
charge from the Depaﬁment of Natural Resources, Bureau of Commumty Financial Assistance, 101 S
Webster Si P Q. Box ?921 Mad;san Wasconsm 53707-7921. . . o

{2) The depadment may wawe the requnrement in sub {1) upon the wntten request ofa 5ocal |
govemmentaI unit pursuant tas 281,61 (3) {c), Stats _ e

o NR 186 09 Engzr&_ggrmg z‘aport (1) Pr:or tc submlttang an. applscation for fi naramai ass;siance
report
{2) An engmeermg repoﬂ shaﬁ comply wzth ’ehe requsrements of s. NR 81 1. 13 (3)
(3) The department shall determine what quatifies as a project under.s. NR 166.03 (32).
NR 166.10 Application. (1) PROCEDURES. (a) Local.governmental units shall apply by April 30 to
be considered for fur"fdmg in the following fiscal year. The apphcation shall be on a form provzded by the
depadment I . R e

Note ‘An apphcat on form i, ava:%able fram the erartment of Naturai Resources Bureau of |
_ Commumty ananczal Assnstance 101 S Webs%ef St P O Box 7921 Mad:san Wlsconsm 53707«-»?921

: {2} CONTENTS or—“ AP?LICAT?ON The ap;:ltcani shall submtt a compleie appltcat;on ‘I“he depaﬂment L
shall accept an apphcation as ccmpiete when each of the fottowung :tems whern app[tcable is received . .
from the appilcant or mctufied in the apphcatzon form '

{a} Evadersce af_approvat of an eng:neenng report in accorcfance w;th s. NR 168 99

(b) {’;opies of executed eng;ﬂeer;ng contracts for plannmg and desagn anda proposed or B
executed engmeenng contract for construction, if funds are requested for the activity.

(c) Coptes of proposed or executed contracts for performance of arch;teciufai or engma@nng work
for construction, if funds are requested for the activity.

) A copy of blddabie constructscn plans and spec rcatians whuch are approvabie hy the
department. .-

(e} Financial information required by DOA necessary to determine the affordability of the.
proposed project, the financial capability of the local govemmental unit, and the adequacy of the pledge
of revenues to repay the obligation securing the proposed safe drinking water program loan,

NHA statement of the %ypes of financial assxstanc;e ‘being applied for and the reasons for each
type being requested. '
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(g) A proposed or an executed miermumc;pal agreemem ifthe pro;ect involves sefv:ng more than
one local governmental unit. o : N

' (h) A compleied financial assistance application form.

{i} Construction costs, which shall be included as a project cost in order o receive loan funds for
planning or design costs, or both, . _ .

{i) A resolution authorizing one individual to act as the applicant’s representative in connection
with the application and with any additional information required for financial assistance.

(k) The proposed user charge system for the project.
(L) Any existing contracts with users of the water system.
{m) Documentation applicabie to U.S. internal revenue service tax information.

(N} A resoiunon decianng intent o reimburse municipal accounts with financial asmstance _
proceeds if requnred by U.S. treasury reimbursement regulatxons 26 CFR 1 150-2.

Note AII forms necessary for financial assistance under this. chapter may.be acquired-at no .
charge from the Department of Natural Resources, Bureau of Community Financial Assistance, 101 S.
Webster St., P.O. Box 7921, Madison, Wisconsin 53707-7921. . R

NR 166.11 Financial assistance requirements. Before entering into a financial assistance.
agreement for any project, the department shall make a determination that all of the following conditions
have been met: e .

(1} All of the applicable requirements of s. NR 166.10 have been satisfied.

(2) Ti‘te depaﬂment has approveé the pians and spe(;lﬁcatxons for.the pro;ect

(3) The pmject iS entttied to praonty :n accordance wﬁh s NR 166 25

(4} The applxcant has the legal, institutional, managenaE technical and financial capab;hty to
insure adequate constructeon operation and maintenance of the water system throughout the appltcani’
3unsdnction A e N e .

(5) DOA 5, satzsf ed that the local unit of government has the financial capacity as described.in ch.

Adm 35:to assure suffi cient. revenues o egzerate and maintain the pro;act for its usefut kfe and to pay the . ... '

debt serwce on ’Eh obiagatwns iti issues for the project.

(6) The applicant has, or has apphed for, permits requ:red by the department mcludmg those '
underch, 283, 8tats, ... . .. ... P _ o

' (7} The applicant 'h"és'"r'ﬁadg__:s:'a'_tfzsf:aét:ory provision to assure the _i_aﬁﬁc_iﬁe'n't.é{;:erati.en._ar'né': N
maintenance of the water system during and after the project.

(8)ifa. pubt ic wat@.r system is regu§ated by the gubt:c semce commisszcm the app&cant has f‘ fled. -

the éppropreate appiacattc}rzs to increase water rates with the public service commission and. the -
corraspondang order authonztng the water rates and rules has been issued by the pubi:c service
commission. e o : .

£9). if a publtc water sysifam is. not regulated by the publsc semce comm ss;en the appi;cant has, o
to the satisfaction of the department and DOA, developed and adopted water rates and operating riles;
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(1 9) Aii of me foiicwsng documentation if appilcabie to ihe project, IS submrtted to ihe éepaﬁment
(a) Certlf catsen as required by s, NR 166 12 (5). '

(b) Legal opnmon on land ownarshsp, and aequxsltzon of easements and r:ght—of—ways necessary
for the pro;ect ' .

(c) iiems reiated to bnds mctudmg aﬁ of the following:
1 The propesal m‘ the suc:cessfui bic%der '_ B N
2. An eng neer s evaluation of tne bzds inc udmg btd tabulation and a recommendaiton

3. if a corztraci is awarded to other than the iow badder a Eegai opinion that the award isin
compliance with state statutes.

4, Contract and uirhzatsorz mformation regardmg MBES and WBEs and, if app%scabie small
busmess in e”ural areas. - : .

| 'Z' : 5 Any'addenda to pians and specsfcaﬁrons

' '._;6 Ev:_:'ence of _bxd advemsemeﬂt
.. .? A cﬁpy of the bid i}orzd |
8- Evidence of a resoluton awarding the construction contract.
9.. A.c_o.p_y éf_-thé-éxécﬁted- cénstrﬁéiiéﬁ contract:
10. A coihstmét;ors startdate éﬁd"éiq&éété'a éijfﬁgiahti"al' and final completion dates.

'(c%} Reques% for dnsbursament and suppomng mvo:ces it

' ""'_(e) Draﬁ iegaf documents reiate;:% to the authoﬂzat;on and !ssuame of bonds

(f) A copy of the htie for 13nd purchased for ihe project 1f iand purchase ccsts are requested

:(g) An executed capy of the ccansiruct;on engmeenng coniract

= -&R 166: 12 Procurement (1} APPL!CAB Ty, Procurement of pmfesseorza! semces and

construct:en confracts by fec;prents under this chapter shall be in accordance with state ‘and local iaw :'No a

* contract may be awarded fo. ‘any person or:organization which does not operate in conformance with state”

and federai c:wi nghts equai oppeﬁumty and aﬁ‘irmat:ve aciron faws

(2) PROFITS Only fair and reasonable profits may be'paid to contractors by local gevemmentai -
units under financial assistance agreements. Profits included in a formally advertlsed compemweiy bid
fixed price or unit’ price’ consiruct:cn ‘contract are presumed ’m be reasonabte R .

{3) FINANCIAL ASSISTANCE RECIPIENT RESPONSIBILITY, The recipient is respcnsable for the
administration and $uccessfu1 cemmetm of the pfo;eci as weii as acceptance of ihe terms cf thea ﬁnanc;al .
assistance agfeemenz : '

(4] UT?UZAT!O!‘«% OF SMALL BUSINESS IN RURAL AREAS, MINORITY BUSINESS ENTERPRISES AND WOMEN
BUSINESS ENTERPRISES. In order to provide small business in rural areas, MBEs and WBEs with an
opportunity 1o compete for work related to téwe pro;eci the recapzem thear contracters anct subcontractors _
shalt comply with alf of the following:~ '
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(a) Use small business in rural areas, MBEs and WBES to the extent possible.

-.{b) Make good faith efforts to provide small. business in rural areas, MBEs and WBEs:the.
maxrmum feasible cpportumty to compete for ccntraczs and subconzracts Good fanth efforts mclude but
are not limited to the fotlowmg o e T e T

S Saiicmng blds fmm qualuf eci MBEs; certified. by ihe department of deve!opment and quailﬁed
smafl bus:ness in rural areas and WBES whenever coairacis and subccntracts are awardetf N

2. Prowdmg to smaii busmess m rura! areas MBES and WBES upon requast a hst of endwaduats i
and firms in possessaon of plans spec;f‘ cations and other ;nformat;on re!evant to.the:project. i

3. Breakmg éown work anio smatter pro;ecis to-rmaximize the: opportumty of smali busmess in rurai
areas, MBEs and WBESs to compete for contracts and subcontracts. SRR

4. Establ :shmg work schedules which will. aiéaw smali busmess inrural areas, MBEs and WBES te
compete for contracis and sabcarztracts : : . RTINS o

: 5 Uszng the assastance {)f_t e department as appmpraat@

(c) Document the efforis . _ade ic: prowde sma!i busmess m rurai areas MBES and WBES wath the
opportumty to compete for contracts and subcontracts . G R

-{d) if requested, a recipient shall exg}laan toa small busmess in.sural areas,:MBEs and WBES
which bid but did nat receive a contract, why.the contract was not awarded to i » :

.{e) Failure to comply. with pars. (b) to.(d) for MBEs and WBEs shall result in-up to 8% of the'
project costs otherwise efsgabie for financial assistance; beang determined: ineligibte for financial -
assistance. This. paragraph does notapply to- procurement of small business in rural areas or any
recipient that awards. contracts to MBEs and WBEs or both in an amount equal to-or greater than the
..applicable fair share objectwes Fair share. ob;ect;ves means the percentaga of participation.in prOJect

- costs by MBEs and WBEs which can be. reasonably pmcured ‘as determined:by the department. as:

" “negotiated with and agreed to by the U.S. ‘environmental protection: agency under 40 CER part 35,
subpart L, given the ava;iabelz?y of quahf eci MBES ancé WBES in ihe state

{f} Thas subsectaon apphes to each remp;ent of f nanc;ai ass:siance and thuse employed by the =
recsplent to p!an des;gn construct: or modlfy the prﬁ;ect It appiies ta contracts for semces equ;pment
raw matenais__and supplies ' S Eh Sl S .

: Note' The t utzinzatacn gcat for ME&S and WBEs IS negot:ated annuaﬁy batween the depaﬁment i
and the us. enwronm&ntai praiect:on agency

(5) | FORCE Accoum woax The depaﬁment may approve f’ nancaai asstsiance for force account .
work based on the app licant’ s cert;f cation that one: of the feﬂowang ceﬂd;tions exast

(a} The appilcant has the necessary compeience requzred m accom;;lesh the we{k and that ihe S
work can, ba accamptsshed more: eccnomxcaiiy by ihe use sf force accourat work R

(b} Emergency czrcums‘iances d;ctate the use af 'force acccuni work
{6) CONTRACTS FOR ARGH TEC’?URAL OR &NGWE&R!N@ s&avzc&s {a) The department may review.

archaieciuraf or engineering service contracts and amendments for the eligibility and reasonableness of:
costs. The department may.not provide financial assistance for costs which are not eligibleor reascnabie
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(b) Reasonableness reviews shall consider the of scope of work, the recipient's procurement and
negotiation process asseceat&d wzth the cos&s condsilons umque io the pmjec{ ancﬁ any other fac%ors
affecting costs. : .

{c): Afchitecturalor engineering sepvice contracts shatt definea scope of work ‘and- sha?i indi cate a
maximum estimated cost for the defined scope-of work which cannot be exceeded wsthout a negotaated o
conzrac’i amenc%m@nt prsor toi mcumng additional costs. .

(?) COMSTRUCTION CONTRACTS BND SUBCONTRACTS {ay Type of contract "i'he ;)rojec;t woirk shall
be performed under one:or moré contracts awarded by the recipient to private firms except for force '
account work authonzed by sub. (5). Each contract shail be a fixed-or unit price contract, unless the
department gives advance written approval for'the recipient fo use some other acceptabie type ef
contract. In any twent the: cost»piusmampementage—of——ccst cortract may not be used.”’

(b} Contract.change: orders.1.The rempsent shaii secure a fair and reasonable prsce for any
coniraci change orders.

i 2y The department may requlre that change orders for ;}rcs;ects funded un{ﬁer th;s chapter be
appmved by the depar‘tment : . e

NR 168 13 Relmbursements and refmancmg {1} REIMBURSEMENT OF PREVIOUSLY PAID PROJECT |
.COSTS “The department may reimburse eligible project costs previously paid by the Tocal. governmentai
unitfrof its internal funds; if the reimbursément is in comp%aance w:th appi;cable U s. treasury
retmbursement regutations in 26'CFR 1.150-2.

{2} REFII\%ANCH\%G OF INTERIM FINANCING. The departrment may refinarice the eligible portion of the
tocal governmental unit’s interimfinancing subject'to the limits established in s, NR 166:07 {3x '

NR 166.14 Loan interest rates. Interest rates for eligible projects as deiermmed an s NR 166 06 )
‘shait be setin: accordanc;e wn:h s: 281 61 {1‘!} Stats and ai! of the foﬁnwmg : Rt

{1} The ioan mterest rate sha!t be 33% of market mterest rate if: the ioc:a govemmemai unit meets
.aEE of the following cr;tena' FoA R G -

| ( a) The pcpu!aison'of the Iocai governmentai umi is Eess than 10 {}OG

(b) The median househotd income of the iocaE govemmenial unit is 80% or less of the medzan
househnfd :xﬁmme in this state The medzan househotd incama shaﬁ be determfned as foﬁaws

!f the tecal gevernmentai umt is a c:ty, town vaitage ceuniy Or census demgnated piace the
department shali obtain a median househoid | income-figure for the local govemmentai umt from the most
recent federal census as published by the:U.S. bureau’ of the census i

2. 1f the Iocai governmeﬂtal unit is a town sanitary dnstnct pubhc m!and lake protec:hon and
rehabilitation district or municipal water-district, the focal governmental-unit shail submit to'the” department
with its intent to apply form amap showing the boundaries of the local governmental unit The department ™
shall compare this map to a census block map and determine which census blocks contain any portion of
the local governmental:unit. The department shall then obtain fromthe U.S. bursau of the census a’
median household income figure for the local governmental unit through special tabulation of cénsus
block data collected in the most recent federai census fo; the a;zpmprzate census biocks

3. Median household income f iqures from the most recerzt federai census shaﬂ be ad;usted for
infiation. The department shall apply. to:the census data the percent increase i per capita income since
the most recent federal census in the county in which the local governmental unit is located. The percent
increase in per capita income data shall be determined using figures published by the U.S. depafiment of
commerce.
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4. If a local governmental unit is located in more than one county, the percent increase in per
capita income used to adjust the median household income figure for inflation shall be weighted
according to population or number of househalds located within each county’s portion of the local
governmental unit. .

(2} The loan interast rate shall be 55% of market interest rate i the local govemmentai um% does
not meet all of the cntersa established in sub. (1).

Note: The :nterest rate shall be based on the market rate in effect at the time the f‘ nancaal
assistance agreemeni is executed :

NR 166 15 Fmanmal assistance agreement conditions. (1) Each financial ass;stanc&
agreement shall bind the recipient to all of the following conditions: .

{a) Mamtasﬂ system water rates and cperating rules in accordance with's. NR 166 11 (8) or (9)

] (b) Compiy wﬁh aEi pertmaﬂt reqmrements of federai state and kacai enveronmentat ans and
regu!atfens . : _ RN

- "'l"_:{c) Comply wath the reqwrements contaaned in the safe drmk;ng_water act amendments of ‘§996 §
sect]on 4452 o : . S - G " e

{d) Pay ihe ccsts of water system constmciton whtch are tnellgible for f nanc:t31 assnstance under_ :
this chapter.

{e) Compiy wzth aEI state and Eocai laws regardmg procurement and publzc contracts

{fy Prov&de_- e '_rtment representatwes access t the pro;ect mchdmg construct:d 'ctl_vztses
wheraever the project is in preparation or in progress or for a final inspection when the. projectis. -
compiete ‘The raclplent shall include a prov;srcn in @ach of its contracts for the pro;ect that- r@qusms the

a‘empieni and its coniractors or subcontractors to allow the department access to records of the con‘kractor .

and: subcontractor hich are’ pertinent to the: prmect for the. purpose of rnakzng ;raspecimras exam:na:mns
excerpts, CQPIEJS and transcriptions. The recipient shall also afiow: BOA or its agent access to recards for
audits.

{9} Expeditiously initiate and complete the project in accordance with the fi nanctai ass;siance
agreement and application, including any project schedule approved by the deparimeni Fa;iure of me
recnpaent to prcmptiy maiaaie pm;eci work may be deemed a‘breach of contract. Lo i

R (1) Pmm;}' __'___':oi:tfy the-departmentof changes to the project

6] Pmmptiy submsi to ihe department a copy. of any prume contract or mod;f cation. of it and of
revisions to plans and specifications. :

(i) The recipient shall begin repayment of the principal balance of the loan no later than 12
months after the substantial completion date of the project as. speczf ted in the §i nancial: ass;stance
agreement, and shall make the final principal payment no later than 20 years after the date sof the
financial ass;stance agreement . N e :

(k) Submit an operations and maintenance manual to the department. The project engineer and
the authorized representative of the recipient shaill cerlify that the operations and maintenance manual
meets or exceeds the requsremmts of thts chapter The operaélans anci mamienance manual shalt el
address all of the following areas: i et

1. General information.
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_2 Staff ing..
3. Records antﬁ recordkeepmg
4. L aboratory,
6. Utilty systems.
7.A éescrrpt;cn of the process, operattons and controls.
8. Mamteﬂance | o |
9. Manufacturer’s Information. .
10. -Sampie col %eciibn Eecations__apq__me_t_ho_d_s_. R
1 1 Momtormg schedu!es
e ."(L) vasde constructlon site emsmn contmf in accordance with the dessgn cnterza standards and
spec;f’ ications ouflined in the Wisconsin' Coﬁstructsoa Site Best Management Practice Handbook, WDNR
Pub. WR-222, November ‘2993 Revrs fon. WDNR puh%zcaimn WRm222 is incorporaied by referenae for
this chapter s - .
Note: Copies of the WDNR publication WR-222, Wisconsin Construction Site Best Management
Practice Handbook, November 1993 Revision, are available for inspection in the offices of the department
of natural resources, secretary of state, :and revisor of statutes, Madison . Wisconsin. Copies.can be
purchased from DOA Document Sales; 202_ Thornton Ave., P.O. Box Madison, WI 53?07—?840

For current docurnent pric es comact DGA D ment Saies a‘t the acidress above or by_phone at {808)
268~335 S B , S _ _ o e

.pfans anid specifications:

(n) Notzfy the éepadment of the substanﬁai compietnon of the prqect

agreernent
NR 166 16 Fmanclal management The rec:pzeﬂi shall fmmpty with alf of the fciiowmg

k)] Mamta;n project accounts’in accordance with generaiiy accepted govemmentai accounimg _
standards.

{2y Mamiam a financial management sysiem which cnnfcrms thh ihe requaremems terms afad
conditions of the f nancsaf asmstance agreemem and ch. Adm 35 '

{3) Com;> y with any U:S. treasury requirements for maintaining the tax—exempt status of the
bonds or notes scﬁd io the safe dnnkmg watar Ioan program .

riR 166 17 Fmanc:a! assnstance dasbursements (1} REQUESTS F’OR DISBURSEMENT The o

recipient shall submit to the department requests for disbursement for elsgxbie c:osts in the format
specified by the department.
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=42y ADJUSTMENT. Before the final ﬁzsbursement under the i nancrai assxstance agreement iha
department may recommend 1o DOA that any request for d;sbursement be reviewed or audited.

C{3) WITHHOLD ING OF FUNDS. The departmeni may withhold funds on tha bas&s of any of the
foEEowang . _ .

(a} The department_ma ' darect"[}BA to wﬁhhoéd f‘ nanclai ass;siance dtsbursemen%s where ihe .
depaﬂment determings in writing _*remptent has failed to compiy with. pro;ect ob;ectlves or the terms
condttxons or reportmg reqwremerzts of tha f nanczat assxstance agreemeni o N L

{b) The depaﬁmem may A wzthhofd 5% of the prmczpal amount of the laaﬂ untnl the requxrements of
the promct nioseoui hava been compieted s . RS : ; .

(4} me. DESBURSEMENT AND PROJECT CLGSEOU? (a) The recspsent shall subm;t the final reques’s
. Th ' ne __wratten ceritf cation that ithas.

1 The department shait campiete a f‘ nai mspect:on and sagn—off of the pro;eci

2 The mumc:pa lity shal obtam depaﬁment approvat af ail ch ge orders _'and amendmenis for

whtch dasbursemeni Is: requesied

E<E The mumcxpahty shai document f naE utzE zaizcm of MBES and WBES on a form provaded by the . ..
departmeni B .

Note A utaiazat:on form ;s avat[abte from the Bureau of Gommumty Fmanc;ei Ass&siance |
Depariment of Naturat Resources Box 7921 Mad son Wl 537{)7 G :

(c) The depar&mem shaii cerufy in wrtilng ta DOA the recxplen‘i s, compl;ance wsih all apphcab%e
{4 ' 1 _

£y ' assistance agreement. _(1-)-._The: local governmental: um’s"
may request an amendment to a f‘ nam:ial assnstance agreemeni ifiti is preposmg one of the feEEowang

(b} Substanﬁaiiy aiiermg ’zhe engmeenng repgrt pians and specﬁ’“ catsons or any major part of the R
prOJect . _ - ST e

(2) Changes in the project thai are ccms:sient waih ihe objectaves Cif ihe pro;ect w:thsn the sc:cpe
of ihe f' nancial assistance agreement and which do not require review under ch. NR 809 or 811 will not
requlre iha execu%ton cf an amenr}ment before ihe recnpsent ;mplements the change.

{3) The amount of fi nancsai assssﬁance in ﬁ"ze financial assrstance agreemeni may' 55131"1:39:' '
increased by an amendment and may oﬂly be made upon department review and acceptance. of any cost
increases as eligible, reascnab}e and riecessary for the accomplishment of project obfeactw@s

{4) Financial assastame agfeement amendments which increase the amount of ﬁnanmai
assistance shall'be subject to'the availability of funds, suhsady, and any bondmg ‘authority needed i in .
accordance with s. 281.58, Stals,

(5) The interest rate for loan funds advanced in accordance with an amended financial assistance
agreement shall be the same as the interest rate of the original financial assistance agreement unless
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' -"j:ofB year after the closeout date wh;cheve as taﬁar fi

there is not sufficient subsidy or funds available. The loan maturzty shall remain.the same as established
in the fi nancxai ass:stance agreemen& - N .

{8} A financial assssiame agreement amendment shall be effective on the date it is executed by

the department and DOA~

NR 166.19 Disputes. (1) DECISION.OF THE DEPARTMENT. Except as otherwise provided by iaw,
any dispuie arising under this chapler, prior to the execution of a financial assistance agreement, shallbe .
decided in ‘writing by the’ depaﬁment The deﬁartmant shaii serve a copy of the dectsrm onthe recipient
personatfy or by manl

{2) REVIEW OF THE DECISION. A final dec;szon of the depanment shaii be rewewed pursuani o
subch. Il of ch. 227, Stats., and ch. NR 2. .

&R 166. 26 Records and records retentmn (1) RE{QUiRﬁMENTS The recxpaent shaii ma:ntam
books, documents papers, records and accounﬁmg preceéures in accordance with generaify accepted :
government accounting standards, the financial assistance agreement’ and ch. Adm 35 and retain them in
accordance with subch. 1l of ch. 19, Stats. The. recipient shall require contractors, including « contractors for
professmnai services, to maintain books, documents, papers and records reiated to the pro;ect whxch are
necessary for ihe rempaents comp%;ance weih tms sect:on : R _ i .

_ {2) ENSPECTIQN The depaﬁment or, :ts agenis may, dunng norrnal busmess hours znspect and
copy the re(:;p{em’s records arzd the records of its contractors. i e

(3) Recoas:) RETENTION, The reczp;ent and contractors, Of reciplents shall preserve and make their
records available to the department for a minimum of 3 years after the closeout date. .

(a) if a financial assistence agreement is partially or completely terminated, the records reiatmg to
the work terminated shall be preserved and made avaaiab!e for a permd of 3 years., after the.date of any .
resulting final termination seﬁiemeﬂt

“{bYy Records whxch relate to appeais d:sputes or iit;gatzon arxsmg aut of the performance of the

.. project, shall- be retained untit any appeals, disputes. or htzgatlon have been f naily resolved or for a perfod

{4} FEDERAL SINGLE AUDIT. Recupnents of f” nanczal assistance provzded direcﬂy from the federa[
capitalization grant shaEE com;:}ly with the federai single audit act 31 USC 7501 to 7‘50? OMS circular A~
133 and ch. Acim 35 .

‘NR 1 66 21 Breach of cantract {1 Upon breach of coniract by the rempsent the degartment and
DOA may znsttate any of ti’:e fo% owmg o

() Declare the unpaid ioan balance mature and immediately payabie.

(b) Increase the interest rate on the unpaid balance of the loan o the market interest rate in effect
on the date the f nan-cia! assistarzce agreement was executed . . .

i 3] immedaateiy term naie Zhe agreement and dtsburse m} a{idmcﬂal toan funds lf ihe ann has _ '
not been fully disburseéd. '

() Se@k an m;unctmn or any othe;' equ;tabie ur Judzczai relief fmm a cour’t of appropruate
jurisdiction.”

. {_e_} Seek any _oih_er appropriate a_c_igzénistra_iiye remedy.

18



(2) {}OA s recetpt of any payment after the occurrence of a breach of contract daes nct constftute
the deparﬁment s waiver of any rights and remedies under this sectmn

.. Note: {)OA may, under 5. 281 59 (1 1) (b) Stats seek recevery of some or alt f nanczal o
assistance payments by deductmg those amounts from any state payments due toa mumcrpai;ty, or by _
add;ng a spec:ai charge to the amount of iaxes appamened 10 and ievsed AUpon: th@, county unders. 70. 60,
Stats.

NR166.22 Noncompi;ance Upcm faﬁure cf the recapteni; to comply wuth ss. 28‘3 59 and 281.61,.
Stats., or with provisions of this chapter the department may do any of the fonowzng

' ._'5_"(1} Reﬁjse to enter tnto a ﬂnanc;ai assastance agreement
(2) Seek penaliées as providad in's. 281.59 or 281.61, Stats.

"_':__"(3) Seek any othe{ appropnate remedy, reEzef or penaity

; '}\iR 166 23 Vanances (1) GENERAL The department may on ;ts own :mt;ailve or pursuam io a.
wntten request froman applicant, ‘approve a variance from a- requirement of this chapter when it -
determines that special circumstances make a variance in the best. anierest of the state. Any varxance
.appmved shal{ be. constsient w;th th b;ectaves ofs ' 281 59 _d : BEERN

{2) APPL;CABILETY The department may only approve a vanance from any ncn»statutory
requ;rementofthtschap:er e e e e e e

(3) REQUEST FOR VAREANCE Befcr@ grantmg a vanance, the depaﬁment shail take mto account
factors such as good cause, circumstances beyond the control of the recipient and fi nancaat hardship. A
request for a variance shall be submitted in.writing to the department as:soonas ft IS determ;ned a:
varaance ;s needed Each request for a, varzance shaii cont ;.;of. the followmg L L

(a) The name of_ the appilcant and the pr{)j@Ct number

'the vareance IS necessary

_ {c} A statement as to whether the same cr a ssmiiar var;ance has been requested prakusly by -
the reczpzant and ;f S0, the circumstances of the previous request : e L e

{d) An adequate descnptson of {he variance deswed and the facts which ihe remp:ent beheves
warrant ihe department’s approvang thev :ance C T e e s

SR By St and R ey

NR 166.24 Priority scoring criteria. The purpose of the priority scoring criteria is to estab%;sh a
list of eligible projects to be funded in a manner that is in accordance with the federal requirements of the
safe drinking water act, 42 USC 300j-12. Consistent with the act, all of the. following criteria.shall. apply:-

Note: The act requires, to the maximum exient practicable, that priority ranking: be givento.
projects that: 1} address the most serious risk to human health;2) are necessary.fo-ensure compiiance
with the requ:rements Of the safe. drmk;ng waier act (mciudmg reqmr&ments for.fi itmisan) and 3) assist
systems most in néed on a per household basis according 1o siate affordability criteria. The: cie;aartmem
will give first prtoraty to acute public health risk, particularly those related to microbiological organisms and
second priority given to situations that pose chronic and longer term health risks to consumers, such as
organic chemical contamination. The scoring criteria also considers issues that are related to
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« .- determination:

infrastructure upgrading or replacement to address those projects (or portions of a project) which are
eligible for funding but notincluded in the first two sections, = % L '

(1) RISK TO HUMAN HEALTH. The following criteria are divided into acute and chronic risk
categories. A project shall be assigned points-based on criteria in a single category in par. (a) or a single
category in par. (b), but not from both. if the severity of the problem is not reflectedinany ofthe =~
categories in'par. () or (b), the department shall determirie the number of points the project is assigned.

_(a) Project addresses a maximum contaminant level violation, action level exceedence or
freatment technique violation, or an acute or chronic health hazard. — = = 7

1. Acute contaminants; The acute contaminants are divided into 3 groups, Points are awarded in

the following manner for a project that eliminates a problem that poses an acute health hazard from one
of these groups: SRR S :

a. Five hund{éd points shall be awarded to a project that proposes to efiminate a microbiological
MCL violation that has occurred or will address'a confirmed waterborne disease outbreak as defined in s.

NR 8089.04 (79), or a demonstrated microbiological contamination problem for a newly created community
water system or expanding an existing community wafer system in accordance with 5. NR 166.06 (1) (7). -

S ed points shall be awarded 10'a project that eliminates violations of fitration
. requirements given in-s, NR'809.76 and disinfection requirementsin's. NR 809.77, ot confirmed

microbial, including giardia and eryptosporidium, contamination found in finished water.

b, Four hindred points shall be awarded.

¢ Three hundred points shall be awarded to a project that eliminates a continting nitrate or nitrite
MCL exceedance or demonstrated nitrate or nitrite problem for a newly. created community water system

or expanding an existing community water in accordance with s. NR 166.06 (1) (). =~

. 2: Chronic contaminants: The chronic contaminants are divided into the 5 subgroups of: S
inorganics, volatile organic chemicals, ‘synthetic organic chemicals, radionuclides and total frihalomethane
compounds. For a newly created community water system or expanding an existing community water
System in this subdivision, points shall be assigned by détermining the 90 parcentile sample for the
.-project area. All individual wells or surface water s_ourc____s_.-_iﬂ_-'th_e-p_-roj_ect_.a_rea_.-s__?}-a_il..be}_in-_c;-u_;jed_'in_; the: - .
' | well or surface water source shall be used for

single water sample from each individ:

- the determination. All water samples submitted shall be collected within the same 6 month period and ~ =~

shall be representative of current conditions. If there is no sample for an individual well or surface water

source; avalue of zero'or no' detect shall'bé'tused’in the determination. The maximum point total that shall

be awarded in this subdivision is 250 points. Poirits shalf be awarded in the following manner for a project *

that eliminates a chronic health hazard from these groups of chemicals: L
- @ For each subgroup, other than the trihalomenthane subgroup, only the MCL ‘exceedance of =

greatest percentage magnitude is to be used for the point-caiculation, even though multiple contaminant

MCL exceedances might be occurring. For exceedances in multiple subgroups, see subd. 2. c. The MCL

exceedance shall be divided by the current MCL or AL and then multiplied by 50 to obtain a subgroup

point total, .

b For the THM subgroup, the total surn THM exceedance as defined in's. NR'809.23 is Used for =~

the calculation similar to subg 27 a>

¢. For MCL exceedances in more than onie subgroup, the highest point level of the subgrolups
shall be used as the primary riumber to'be divided by the current MCL or AL and then muitiplied by 50.
The other'subgroup exceedances will bie divided by their respective'MCL 'or AL and then multiplied by 10.
The total pointvalue shall be the sturm of points ineach subgroup: T T n e T
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{b) Preject prevents an antxczpated MCL AL or treatment techmque violation or crat;cai health _
hazard. Points shall be awarded to a single group under either subd. 1. or 2. to a project that propases o
eliminate an ant:capated acute or chronic health hazard N

. ‘Acute comammams The acuta camammants are d:vzded :nta 3 gmups Points shaii be ' o
awarded from one of the following groups for a pra;ect that eliminates an anticipated acute health hazard,

“a. Three hundred pomts shail be awardéd to a pro;ect that eiim:natas an antzmpated MCL
violation, where no actuai violation has yei occurred.

b Two hundred pmnis 'shall be awarded to a pro;ect ihat proposes to eixmma’te antrcnpated
violations of filtration requirements, or turbidity, given in s."NR:809.76, interim ‘enhanced 'surface water
treatment rule ;‘equrrements or mlcrobial tncluding gaardla and cryptospondaum detections | in the raw
water. T

_ _¢.One hundfed pomis shall he awarded :o a pm;ect ihat pmposas to eilmsnate an amrcapated
nitrate or mtrste v;o!aiion ' _. e _ A :

2 Chraralc contammants Tha chromc confamanants are dmded into the 5 subgroups of:

mergamcs vo!ata!e organic chemicals, synthetic Qrgansc chemscais radicnuciides and total trzbainmethane _ .

-compounds. Points shall be awarded in the following manner fora pro;ect ihat ettmmates an anismpaied
chronic heaith hazard from these groups of chemicals:

“a. Twenty points sha!i be awarded o a project that proposes to eliminate an anticipated o
exceedance of an inorganic, volatile organic chemical, synthetic organic chemical, radionuclide or total
trshalomethane chemtca! coniammant

. b F:ve pomts shaii be awarded for each additional subgroup addressed by a prolect that o
_etamtnates an antacnpated exceedance : .

5 : Prr,:;ects s}'a' "i'-be granieti addationai p_o“ ‘ts if: the pro;ect is assocsazed waih a-

-".system considered most in need of financial assistance on a per.household basis. The number of gaomts T

shalf be determined by evaiuatmg table A and table B for the’ ‘public water system in ques’aon and totaling .
the points allocated in the point columns. A public water system shall have a popu lation less than 10,000
and a median household income §ess than or equal to 80% of the state =3 medlan household income: fo
-acqmre any pomts ;n ihzs sectlon P EENE : : . ; :

'_-'._TABLE AL

S Population o T Y Pomts
D88 o " 30
100889 .. ..o . PR
10001999 R Coen 20
20002999 15
5000-9899 B
Median Household Income Points: - oo g
75%—80% 5
B L 2 R N M e SRR R )_3.6.:'. SR PN S
SOV BA, R
<60% : 25
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awarded for spectﬁc areas 3 ready recezvmg pmnts under sub {1) A pmject shalf be assagned pomts from_
the following categories: AR I . N : e

(a) Ten points shall be awarded if the project will reduce a secondary dnn;«:;ng water contaminant,
as Iisted in s NR 889 60 (2} 20 a %evei beicw the aesthetlc standard _ o _

{b) Ten points shall be awarded if the project, addresses areas of madequate distribution system
pressure, asdef"ned in's, NR'811.63 (1), T e o

excluding fi f‘ re demand thhsn an exxstmg pub 10 water suppty system

(d) Ten pomts shaEE be awarded if the pro;ect addresses a source cr capacuty def’ cnency where N
there is a demonstrated need thh;n the existing public water su;:)piy system

{e) Four pomts shaii be awardecf if the pro;ect ;nc!udes repiacernent of iead semce hnes

(f} Four pomts shaii be awardeé n‘ ihe pmject ;nciudes long- ierm zebra mussei contmi

(g) Four pom‘ts shaii be awarded af the preject anciudes mstaﬂat:on of an auxai:ary pcwer source to -

a wei pump ‘station or'water treatment plant.

{n) Four PO nis sha | be awarded if the p?OjEGt includes repiacement of asbestos—cement pipe
materlai .

(i) Four points shall be awarded if the project includes u;}gradmg of ex:stmg supemsory control
and data acqwstiton system N e

{} Four po;nts sha§§ be awarded if the pro;ect mcludes mstaiiattan or replacement of fiuondatzon

S equspment

(k) poi ’zs-shati ba awarded if the prqect mcluées the upgfadmg of ex:s{mg facﬁmes for |
captunng, haidmg ar dispasmg of E;quad or sctsd waste generated from the water system operaf;aon '

(L) Four points shal be awarcfed 1f the pro;ect mciudes the replacemeni of a waier ma;n or mams N
less than 6 inches in diameter. '

{m) Four pomis shall be. awarded if the pro;act ;rzciudes the loopmg Bf waier mains or the
e%smmahon of dead.end. water mains. EENPRITRENS R

{I’i} Four pomts shaii be awarded if the pro;ect mciades treatment ihat reduces the potential for
formation of disinfection by products including trihalomethanes. ' _ _ . o

(o) Four points shall be awardeti if the pro;ect as a secendary benef’ t will increase the fire
protection of the community .-

Note: if the primary purpose of the prejectis to i zmprove the f ire preiect on of the systern, the
project is not eizg ble fﬁf fundmg R CEt ) :

(p) Four points shall be awarded if the project will inélude thé ;ﬁstaéséﬁon of & water booster
station or pressure reducing station to ampmve 1he quai;ty of sérvice ’w th@ cus%omers by supptysng water
at a more acceptabie ievei Fa

{q} Four points shall be awarded if the project includes the ans‘{aiiation of an additional river,
railroad or highway crossing to a major system divide that results in better system reliability.



B _-_j_-:;pubilc water'system

{r} Four points shall be awarded if the project includes ihe replacement of one or more pumps or |
pump motors that are no Eonger funcizonal or have reached the end of thezr usefu llfe

sy For pomts shal't ba Gwarded if the proje_ct_';mproye__s the intake structure fp;_a:s_ufrfébg_y«_kga'te:r L
p;ant R RIS R SRR I SRR AT I E el T e

in excess. of 30% and the pmjeci reduces the water lass w:than the system )

(u) Four poan‘is shail be awarded if the pmjec:t snciudes removai of water mams that pass 1hr0ugh
sanitary sewer manholes. :

(4} SYSTEM CAPACITY PO!NTS Pomts shaii be awardeci to.a preject based on the techmcai N
financial and managersat ‘capacity of the exzstlng public water syster or upon comptetion of construct:on
ofa new!y created cammumty water system in the foiiowzng manner:

water system

{i:a) Five: pamts shal! be awarcied uf the app!;cant has Emp!emented a prsvate well abandonment
orcEanance for ihe pubitc waier system y _' j__ : . o S

(c) Five points shall be awarded if the applicarit has a wellhead protection plan 'aﬁ'd"o'rdi'h'aﬁ'cé for
all the weEEs in the public water system.

(d) Fwe pomts shall i’}e awarded i the appiacant has a certtf ed operator ané pmvss;ons for a oo st
cerﬂfedback-—»upoperator e S . B U R :

(e} Fwe pemts shall be awarded if. the appiicant has a crcss connectaon cont{oi program for the .

(f) Fwe pcants shall be awarded sf the apphcani has a decﬁaca‘ied replacement:fund for the water
system.

(4m) CONSOL%DA?&D SYSTEMS CAPACtTY ?Otm“s For consoE datzng exzsttng sysiems that are ehglb!e.
in accordance with 5. NR 166.06 (1) (c), 30 points shall be awarded for each existing water system that is -
consolidated which is having technigal, financial, or managenai dlfF Culi:es The maxxmum points that shaii
be awarded for thfs paragraph is 80 peznts Lo T R S .

(5) PROJECT PRIORITY SCORE The total po;nts fz‘om subs (1 } to (4m) shai be added iogether to
determine the final project priority score.

NR 166.25 Procedure for determining and updating project priority scores. (1} An applicant
intending to apply for safe drinking water loan program financial assistance under this chapter shafl.
submit to the department a project priority evaluation and rankmg form by December 31, if the funrﬁ;ng will
be requesied the foilcwmg Apr:l 30 or aﬁer e T R :

Note: All forms necessary for financial ass?siar%éé i’ihéé'r'thi's'cﬁ:a'p'té% may be é.éﬁ'u'iréd' atno
charge from the Department of Natural Resources, Bureau of Co_mmumiy Fmarzcsa% Asssstance 103 S
Webster St., P.O. Box 7921, Madison, Wisconsin 53707-7921. T P

{2} No pro;ect shall be assigned a priority score greater than 0 until a completed priority -
evaluation and ranking form has been submitted by the applicant.and evaluated by the department
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{3) Upon completion of the review and determination of the priority score, the department shall
notify the appt'cani in wriiing of the determinaiion . :

(4) The department may review and if necessary under the requ;rements of this chapter -
recalculate priority scores to assure accuracy and fimeliness of the mformatron provided. The department
shall ﬂattfy the app xcani in wr:img of any change in the priority score.

(3) H the applicant cb;ects to the depar:ments detérmination. of the Priority score in sub. (3) or (4},
the app!:cant shall notify the department in writing within 30 days of the date of the departmeﬂi s .. .
notification in sub. (3) or (4). The notice shall state the specifics of the objection. The applicant shall
submit any information which supports the objection and the priority. score which the ag;phcant beiaeves
should' be assngned %0 ihe pmJect ‘based on thzs lnformatnon ' e

{6) Upon receipt of a notzce under sub. {5) the department shall reevaluate its determination of
the priority score and shall notafy the appincané ffthe department demes the requested pnorrty score, it
shall sta‘te the reasons in wrsisng ' . : R —

(7‘) Nchmihs!aﬂdmg sub (5) an. appiicant may request a reevaiuation of its pnonty score wﬁhtn 45
days ‘after the application for financial assistance deadline. The degartment shall nottfy the applrcant of
- the resu!is of the: reevaluat;on i the same manner as requsred in sub. (3}

Note Aﬂ fofms necessary for fi nancnal ass;stance urider th;s cha;)ter may be acqurred at no _
charge from the Department of Natural Resources, Bureau of Community Financial Assistance, 101 8,
Webster St., P.O. Box 7921, Madison, Wisconsin 93707-7921. e e

NR 166.26 Project ranking system, (1) The department shall maintain a project priority fist
which shall be based on the intent to apply forms submitted and shall rank the projects for which pnor;ty
scores have been determined. The projects shall be ranked in the order of descending priority score, with
the project with the highest pri iority score ranked first. A funding list shall be davehnped cons;simg of ali
_ p!’GjeCtS for wh" appi;catzons ha\fe beerz subm;t&ed under 5. NR 166 05 {2) .

{2} !f 2 or: mcre' pro;ects have the same przonty score %he pro;ect sew;ng the iarger populatson
shall have the higher priority.

{3) Projects shali be funcied in the order they appear on the funding list, except that projects may
be’ gwen prior ty or removed from the hst upcn wr:tten notice hy 2he degartmem if any. of the following |
s;iuatrons ___ccur - o L . : I :

: (a) Ranking ihe projects in descendmg order does not result in at feast 15% of the funds a%!ocated '
to small systems serv;ng less than 10,000 persons. In this case, systems serving less than 10,000
persons shall be given priority Until the 15% funding allocation reqmrement is met.

_(b) Requirements of s. NR 166.10 are not met.
(c) A project is __'ca:é:it_éléépi"théf&'ﬁ@in-g’ request is _w?ih‘d_fé_&?r}_by"_aﬁ applicant..

(d) The department determines that the applicant is unable to proceed with construction of the
project in the ﬁscal year in which furgﬁs are ret;uested.

(e} The project fails to meet the engmeenng review requirements or does not. have depar’tment
approval of the project.

{f) The applicant has reached the 25% baenmal pzeser:t value subszdy cap, as estabttshed under _
ss. 281.61(8)(a)2 and 281:59(3s)(b), Wis. Stats. '
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Nate: In any biennium, no local governmental unit may receive more than 25% of the safe
drinking water loan program present value subsidy amount approved by the legisiature for that biennium.

(g) DOA is not satisfied that the local governmental unit has the financial capacity as described in
ch. Adm 35 to assure sufficient revenues o operate and maintain the project for #s useful life and to pay
the debt service on the obligations it issues for the project.

{h) Federal or state refinancing or reimbursement restrictions prévent funding.

The foregoing rules were approved and adopted by the State of Wisconsin Natural Resources

Board on August 15, 2001

The rules shall {ake effect on the first day of the month folfowing publication in the Wisconsin
administrative register as provided in s. 227 .22(2){intro.), Stats.

Dated at Madison, Wiéconsin_

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

By

Darrell Bazzell, Secretary

(SEAL)
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REPORT TO LEGISLATURE

NR 166, Wis. Adm, Code
Safe drinking water loan program financial assistance

Board Order No. CF-25-01
Clearinghouse Rule No. 01-053

Statement of Need

The United States Environmental Protection Agency recently interpreted federal statutes to
allow for Safe Drinking Water Loan Program {SDWLP) funding of new public water
systems. Current!y, ch. NR 166 does not allow new publtc ‘water systems projects to be

funded from the SDWLP Changes in the code’ are necessary to enable SDWLP fundmg of

new. pubhc water systems, revise the SDWLP priority scoring and rankmg system fo
mciude scoring of new puhf;c water system projects and make generai ;mprovements 1o
better reﬂect current SDWLP poi;c;es and procedur@s :

Madifications as a Result of Public Hearing

There were no modifications as a result of public hearing.

Appearan'ces at the Public Hearings and Their Position

~ Video conference participation in the public hearing was avaa%ab!e in Madison, Eau Claire,
Green Bay, Mtlwaukee, F{hmeiander and Spooner The oniy appearances were as. tnterest
“may appearin Green Bay. The appearances were: & ~© : T

Tim Busch, Mead & Hunt, Inc., 13458 North Road, Green Bay, Wi 54313 -
Joseph N; Linssen, Town of Ledgewew 4717 Dickenson Road, DePere, Wi 54115
Brian Sturtevant, Town of Hobart, 2980 S. Pine’ Tree Road, One;da WI 54155
Thomas C. Meier, 1649 S. Webster Avenue, Green Bay, wi 54303

Response to Legls!atwe Counc:l Rules Cteannghouse Report

The department accepted all of the recommendations made in the Legisiative Council
Report, except for comments 5f, 5m and 50. These comments were not substantive and
would create inconsistency with the SDWLP and other Environmental Improvement Fund
loan programs if accepted.

Final Regulatory Flexibility Analysis

The proposed rule does not regulate small businesses; therefore, a final regulatory
flexibility analysis is not required.



Wisconsin Department of Administration

Division of Executive Budget and Finance
DOA-2048 (R10/2000)

Fiscal Estimate — 2001 Session

54 Original [J Updated LRE Number Amendment Number if Applicabzie
[ Corrected 3 Supplemental Bill Number Administrative Rule Number _ £ 3
' NR 166 i, W
Subject

NR 166 WiS Adm. Code; Safe Drinking Water Loan Program

Fiscal Effect
State: & NoState Fisca! Effect .
Chack miumns below only if bill makes a direct appropriation [] increase Costs — May be possible to absors
or affects @ sum sufficlent approprtatuon within agency’s budget,
1 increase Ex:simg Appropriation {71 Increase Existing Revenues 0 Yes [ Ne
[71 Decrease Existing Appropriation {1 Decrease Existing Revenues
[J Create New Appropriation [J Decrease Costs
Locai ] No Local Government Costs
[3 Increase Costs 5 ' 3. E} increase Revenues 5 Typesof. i.ccai Governmental Units Affected:
[3 9emzaswe E} Manda!ory U ITY Parmissive [T ‘Mandatory I3 Towns - BJ Villages. @ ‘Cities _
2 & Decrease {:osis 4 {‘_‘i Decrease Revenues ' ' e} Cou_ntles X Others mun. water district .
B ) Pem:ssnfe [} Mandatory '_ L‘_I Perrmsswe E:} Mandatory 1}. School Districts .3 wres Q;stncts o
Fund Sources Aﬁected - o Affected Chapter 20 Appropriations :
1 GPR E’j FED [:3 PRO [3 PRS {] SEG E} SEG-S

Assumptions Used i in Arriving at Fiscal Estimate

Rule Sur_mnaryf This rule re;iéaﬁs and recreates Wis. Adm. Code Ch. NR 166 to allow for funding of new public water systems
projects from the Safe Drinking Water Loan Program (SDWLP). The U.S. EPA has recently interpreted federal statutes as
allowing for SDWLP funding of new public water systems. However, existing rules do not allow for such funding.

Fiscal Estimate: The Dcpamnent anticipates no state fiscal effect. Local government costs may decrease to the extent that the .
SDWLP prﬁvades loan rates that are more favorable Ihan those otherwise available 1o a local government for funding new pabhc

I _water systc:ms ’I’he d:ﬁ‘crence i rates inany. ]m:alﬂy atany. tamc is subject toa number af vanabfes, 50 the Dﬁpamnent cannet
rchabiy estimate an average annual decrease in costs to local governments. '

Long-Range Fiscal implications

None.
Prepared By: Telephone No. Agency
Joe Pplasek P 266-2794 Bepartment of Natural Resources
Authptd Telephone No. Date {mm/dd/coyy)
266-2794 07/09/2001
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WISCONSIN LEGISLATIVE COUNCIL
RULES CLEARINGHOUSE o

s
e ——

Ronald Sklansky : Te.::rj C. Ailderéaﬁ R

Clearinghouse Director R AT . - ~Legislative Coungil Director
Richard Sweet Laura D. Rose

Clearinghouse Assistant Director _ e Legistative Council Deputy Director

. CLEARINGHOUSE REPORT TO AGENCY . -~

[THIS REPORT HAS BEEN PREPARED PURSUANT 'I‘O S.227. 15 STATS '}‘HIS IS
A REPORT ON A R{.ILE AS ORIGINALLY PROPOSED BY. THE. AGENCY; THE
REPORT MAY NOT REFLECT THE FINAL CONTENT OF THE RULE IN FINAL
DRAFT FORM AS IT WILL BE SUBMITTED TO THE LEGISLATURE. THIS
REPORT CONSTITUTES A REVIEW OF, BUT NOT APPROVAL OR DISAPPROVAL
OF, THE SUBSTANTIVE CON’I‘ENT AND TECKNICAL ACCURACY OF THE
RULE.} '

CLEARINGHOUSE RX}LE 01-—(353

AN ORDER to repeal and recreate chapter NR 166 relatmg to safe drmkmg water ioan program
financial assistance.. . ... : - o -

Submitted by DEPARTMENT OF NATURAL RESOURCES

05-10-01 RECEIVED BY LEGISLATIVE COUNCIL.
06-07-01 REPORT SENT TO AGENCY.

RS:MCPurv
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Ciearmghouse Rule No. 01-053

This rule has been reviewed by;;the. Rules Clearinghouse.. Based on that review, comments are . .
reported as n()ted beiow

1. STATUTO"RY AUTHORI’I‘Y {s.227.15(2) ()]

Ce%nment Attached - YES D NO IZ

2. FORM, STYLE AN D PLACEWNT IN ADMINISTRATIVE CODE [5.227.15 (2) ()] .

Comment A!;tached - YES ¥ N N{) B

3 'CONFLIC'}: WFI’H OR IDUPLICATION GF EXISTING RULES [s 227 15 {2) (d)}

'C()ﬁ'amen_tAtfach'cd YES NO et O .

4. ADEQUACY OF RE?ERENCES TO RELATED STAT‘UTES RULES AND FORMS
[s. 227.15 (2) {&)]

_CommentAttached o ¥ES [: . No [: -

5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE {s 2715 (2) (ﬂ] i

CementAt{ached- YES - o NO

6. POTENTIAL CONFLICTS WI’TH AND COMPARABILITY TO, RELATED FEDERAL
' REGW;ATXOZ‘@S [5:227.15(2) (g)] '

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [5.227.15 (2) (h}]

Comment Attached YES “ NO ;/




WISCONSIN LEGISLATIVE COUNCIL
o RULES CLEARINGHOUSE B

Ronald Sklansky o : Terry C. Anderson

Clearinghouse Director  * ST e B e s e &:gzsiatwe Council Director
Richard Sweet SR B R " LauraD.Rose
Clearinghouse Assistant Director Legulatzve Council Depmy Director

CLEARINGHOUSE RULE {)1-053
Cemments

B N{}TE AII {:atatmns to “Manual” in the comments below are to the' - |
" Administrative Rules Procedures. Manual prepared by the Revisor of o
Statutes Bureau and the Legislative Council Staff, dated September

. 1998.] el e . _ _

Qeneml Comment

The proposed rule rcpcals and recreates ch. NR 166, Wzs Adm Cade alth(augh it

: appears that'a reiatwely small part of ch.: NR 166 is' actualiy changed by ‘the propssed mle.

Standard- drafting ‘practice calls for the use of . smkethroughs to show deleted matenals and

underscermg to show new material whenever practicable. Repeahng and recreating provisions
in the rule should be done only when changes are extensive, and only within the smallest subunit
of the progosed ruie where such extensive- changes occur. Standard draftmg practice gives the
greatest possible notice of the changes that are being made to the current rule.. The repeal and
recreation of the entire chapter makes it difficult for the public, ioan apphcants cansuitants and .
the Legislature to determine what changes are being made.

2. Form, Style and Placement in Administrative Code

a. It is unclear why “project” is included in the title of 5. NR 166.03.. Normally, the
definitions section is s;mpiy titled “definitions.”

b 'i‘he meanmg of “b;enmai ﬁnance pian in s.. NR 166 03 {4) cannot bc determmed
without readmg the cross-referenced statute. A note that briefly describes the statutory plan .
would aid the reader.

. ¢ A number of rules and standards are referenced in s. NR 166.06 (1) (a). A
cross-reference should be provided for each of these rules or standards. S

One East Main Street, Suite 401 « PO. Box 2536 » Madxson Wi 53701—2536
(608) 266-1304 « Fux: (608) 2663830 « Email:
hetp/fwwwlegis state, wi.usflc



d. “Cost~effectzve” should be hyph&nated m 5. .NR 166 Dé (1) (d)

e. In-s. NR 166 14 (1) (b) thg fzrst sentence does not grammatmally lead into the
following subumts Consequenﬁy, the sentence - shoulei ‘be renumbered as subd. 1. and the
remaining subdmszons and mtcmai cross—references if any, should be renumbered accordingly.
[See also ss. NR 166 IS (i) ), 166 18 (2), 166.20 (3) and 166.24 (1).] '

f It apgaars that “breach of the financxal ass1sta.nce agreement” should be -r.e:p'liaéed by
thc defmed tezrm “breach of contract” m S. NR 166 15 {1) (g)

| g In 8. NR 166 15 (1) (k) 2., the phrase “all ot” should proceed the phrase “the
foifowmg areas >’ {See aiso 5. NR 166 23 (3} (mtro ) and 166 24 (mtro ) ]

Che It appears that the phrase “ﬁnai pm;ect closemu‘
replac:ed by the. defined term *project comp}etmn 7 See also the title of s. NR 166.17 (4) and s.
NR 16620 :(3) (b). “Also, it is not clear how the reqmrements for final d;sbursement in s. NR
166.17 (4) (b) rﬂiate ta the rcqmrements for project. compietlen in 1he definition of that term in s.
NR 166.03 (32111) I the term “ﬁnai pr03e:ct cIoseout” 13 diffarent ihan the tcrm' proy:ct
compietmu,” 1t should be defined -

-Does the reference to the date that the project is closed out in . NR 166.20 (3)
(intro. ) mean the same thmg as the date of prcgeci completion?

J- Ins. NR 166 24 (1), the use of the phrase and or” should be avmded “The phraseg. |
__ __shmﬂd be replaced by the. word RS LA RS o ) .

B a In s NR 166 GB (16) iS the cressmreference to “sub (8}” correct’? o
b The U S Csde crtatzon shouid be- mc}uded m the fedﬁral cress reference m s. NR:': o
166, 24 {mtro) R AL - : '

¢. Ins. NR 166.24 (1) (intro.), the phrase ‘any of the foilowmg categorles” should be
replaced by the phrase “in any of the categoriesin par. (a) or.(b).” T _

a. The term “breach of contract” is defined in s. NR 166.03 (S) One element of this
definition is failure ofa Tocal govemmentai unit 'to- campiy ‘with its resolution autherazmg the
issuance of bonds. Ts this resolution a type of a contract; or is it merely a unﬁaterai actzon of the '
local governmental unit? '

b. An unnecessary hyphcn s mcluded betwecn * system “and “included” in 5. NR
166.03 (16). '

¢ in s NR 166.17 (3) (b) should be =
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. The definition:of “future growth” in s, NR 166.03 (17).refers to excess capacity that
is beyond normaliy accepted standard engineering practice. This suggests that there is astandard. -
engineering practice to account for future growth. Is this the intent of this definition? If there is
such- a-standard engineering practice; should it be .codified in the rle?. “Above and beyond”- '
should be replaced by “exceeds.” Is. “nemaiiy accepted” surplusage'? : St

d. The first part of the deﬁmtwn of “population” in s. NR. 166 03 (3{}) is reasona%lyi.'...'...
clear and: precise;: The:second -part of that definition is vague. “ Who may make “pepulation

~ estimates for a public water system that is not owned by a city, village or town'? What .

methodology for malﬂng thzs p@pulatmn count is’ acceptable?

e. In determlmng prcject ehg:bzhty under s. NR 166 06 (1) (b) is age the oniy reason
for ‘replacing infrastructure? - It . aypears that the condltiens that reqmre mfrastmcture .
repiacemerxt cauld hava ethar causes = o e - e

f In S, NR 166 06 (I) (e) itis not clear hcw a pubhc water system is “fcstrucmred ”_ :
" The remainder of that paragraph suggests that it xs the management of a pubhc water systﬁm e
thatis to be restmcmre,d L A S _ L

g. The word “impacting” should be replaced by “affecting” msNR 16612 (6) (b).' |
h. In s. NR 166.12 (4), in the phrase “small business in rural areas, minority- and

women-owned businesses,” the comma following the word “areas” should be replaced by the
word “and.”

1. The phrase “deflned scopﬁ Of work” in s. NR E66 12 {6) {c) could be clanfied Thls..__

” '-_-'--phrase is vaguf: dini

J- Section NR 166.15 (1) (f) provides that a financial assistance agreement must require
that a recipient allow the department access to records of the contractor and the subcontractor
which are pertinent to the project. How will the recipient comply with ‘this requirement if the
recipient does not maintain custody of the records? At the least, a financial assistance agreement
should require a recipient to enter into an agreement with a contractor that either provides
contractor and subcontractor records to the recipient or provides the recipient with access to
these records.

k. The reference to the expected substantial completion date in 5. NR 166.15 (1) () is
unclear. Is this the predicted or the actual substantial completion date?

. The word “final” in s. NR 166.18 (2) (c¢) appears to be surplusage.
m. The phrase “final termination settlement” in s. NR 166.20 (3) (a) could be clarified.
n. The concept of final resolution of litigation in s. NR 166.20 (3) (b) could be clarified

by specifying what events constitute final resolution. Also, in that paragraph, it appears that
“from” should be replaced by “after.”
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“ol Does the phrase‘ “fr()m a ccart ef appr{)prxate 3unsd1ction” add anythmg to s. NR
166.21 (1) (d)‘? R : :

pi o The rcquest fer ‘variance must state t’he “secuon ef thxs chapter from .wh'ich A

variance is sought. See s. NR'166.23(3) (b). Should: this be replaced by “provision:of this' = :

chagter,” in crder to allow vanances from a paﬁ of a sectaon‘?

q It appears that’ “mam” in 5. NR 166 24 (3) (L} sheuid be replaaed by e1ther ‘a mam Ll
or “water mains.” : o : :

r Should the cross-reference in s. NR 166 24 (5) be to “subs (1) to (4m)"? |
In 8. NR 166 25 is sub (’?) a statemeﬁt of sub {5)’7 If se, 11: shouid ba deleted g

not, thc ghrase “45 days ‘of” shonld be: r&piaced by . the phrase “45: days aftex” and the reference..'-
to “sub (5)” shouid be replaccd by a refﬁrence to “sub (6) S :

Z{n 8¢ NR 166 26 (3) (a}, the word “do” shauid bﬁ replaced by the we;d “does . Aiso P i
in sub (3) (f), what is the “biennial present value subsidy cap”™? A definition or an appropriate..

cross-reference may be helpful.





